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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Capability Scotland 

1. Capability Scotland campaigns with, and provides education, employment and 

care services, for disabled people across Scotland. 

Summary 

2. Capability Scotland strongly supports the proposed Children and Young People 

(Scotland) Bill which it believes has the potential to strengthen the rights of 

disabled children in Scotland. There is, however, a need for the Bill to make 

specific reference to the needs and requirements of disabled children in relation 

to early learning, childcare and the codification of the GIRFEC system.  

3. Capability Scotland believes there is a need for consideration of how increased 

entitlement to childcare and early learning will be made meaningful to disabled 

children who often struggle to access any childcare or early learning opportunities 

that meet their specific requirements. Capability Scotland also believes that the 

extension of free childcare to 2 year olds should also be made available to 

disabled children, many of whom face similar barriers to learning and social 

inclusion as Looked After children.  

4. Capability Scotland believes there is a need for both the Children’s Services Plan 

and individual Child’s Plan to make specific reference to the need to plan to 

ensure successful transitions from child to adult services where this is relevant. 

This should include a duty placed on the authority responsible for the Child’s Plan 

to consult with adult services (such as adult social care, housing and health) in 

advance of the young person turning 18.  

Our Response 

Part 1: Rights of Children 

1. Capability Scotland supports the duty placed on Scottish Ministers by Section 1 

of the Bill. We are concerned, however, that this duty falls far short of the 

obligations contained in the UN Convention on the Rights of the Child (UNCRC) 

itself, which obliges the Scottish Government to protect, respect and fulfil the 

rights of children in Scotland. We support Together (the campaign for children’s 

rights) in their calls for incorporation of the UNCRC into domestic Scottish law.  

2. We also believe there is a need for more consideration to be given to the Scottish 

Government’s reporting requirements and the need for independent scrutiny. We 

would also therefore ask that the Scottish Human Rights Commission or Scottish 

Commissioner for Children and Young People be given a statutory duty to 

provide a shadow report on the Scottish Government’s progress in relation to the 

UNCRC.  
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Part 3: Children’s Service Planning 

3. Capability Scotland is concerned that there is insufficient reference made within 

the Bill to the establishment of Joint Boards created through the Public Bodies 

(Joint Working) (Scotland) Bill. Given the likelihood that Children’s Service 

Planning will come under the responsibility of such bodies we are concerned 

about the lack of consideration it has been given. We would therefore seek 

clarification as to the role Joint Boards will have in developing Children’s Service 

Plans. 

4. The Bill also states that the purpose of taking a co-ordinated approach to service 

planning is to promote the wellbeing of the child and to integrate services from 

the user’s perspective. While this is welcome, we believe Children’s Services 

Planning should also have a role to play in ensuring that children and young 

people can move smoothly from children’s service to adult services when they 

reach the age of 18. Capability Scotland’s experience is that young disabled 

adults often struggle to access the care and support they require after leaving 

school and moving into adult settings such as college, employment and/or 

accessing social care services.  Capability Scotland therefore believes that one of 

the stated purposes of CSP should be to encourage joint working between 

relevant services to facilitate successful transitions to adult services.  

Part 4: Named Person  

5. There needs to be increased clarity in the Bill as to how the Named Person and 

Lead Professional roles will relate to one another. Currently, some children with 

complex needs are assigned a lead professional to co-ordinate and monitor multi-

agency activity, while the Named Person coordinates access to more universal 

services such as health and education. No reference is made in the Bill to the 

role of Lead Professional and we believe there is a need for clarification about 

how the two roles will interact. In particular there is a need for clarification as to 

whether the Named Person will still have responsibility for the implementation of 

the Child’s Plan where a Lead Professional has been assigned. 

6. Furthermore, section 60 of the Bill increases the age at which care leavers can 

receive support from the local authority from 18 to 25. Capability Scotland believe 

that the there is need for consideration of whether the role of the Named Person 

might be extended in relation to disabled children to ensure there is always a 

clear point of contact during the potentially difficult transition from children’s to 

adult services. A Named Person could provide young people with crucial support 

during this period. 

Part 5: Child’s Plan 

7. There has been a lack of consideration as to how the Child’s Plan will relate to 

current systems in place to achieve similar outcomes such as the Coordinated 

Support Plan developed for children accessing two or more services. Currently, 

the Policy Memorandum only points to a ‘consideration’ of the CSP, not its full 

integration into the Child’s Plan. Without such integration, we are concerned that 

disabled children could potentially have a Child’s Plan and a CSP, resulting in 
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unnecessary confusion. Anecdotal evidence suggests that in areas where Child’s 

Plans are already being developed, the CSP and CP are developed separately 

and ‘stapled together before meetings’. 

8. It is also essential that children and their families are involved at the earliest 

possible stage in developing the Child’s Plan. The Bill should also make 

reference to the need for communication support and/or advocacy to be made 

available to ensure that all children are in a position to make an active 

contribution to the development of their plan. In particular, we would urge the 

Scottish Government to consider  provision of the kind demonstrated in sections 

5 and 15 of the Social Work (Self Directed Support) (Scotland) Act 2012 which 

give individuals the right to communication support and/or support understanding 

the decision making process where necessary. 

9. Capability Scotland also believes that the Child’s Plan should incorporate a 

commitment to consider the transitional arrangements for children approaching 

the age of 18. We would therefore suggest that the Bill place a duty on the 

authority responsible for the Child’s Plan to consult with adult services (such as 

adult social care, housing and health) in advance of the young person turning 18. 

Part 6: Early Learning and Childcare 

10. The increased entitlement to 600 hours of free childcare for three and four year 

olds in Scotland is extremely welcome. The Bill, however, does not currently 

recognise the barriers faced by disabled children and their families in accessing 

suitable childcare at a cost equal to that of other families. In many cases, 

disabled children are not able to access any suitable childcare because of the 

lack of specialist provision in their local area. Research conducted by Capability 

Scotland has found that 70% of working parents with a disabled child relied on 

family members to care for the child, and half of them said this was because of a 

lack of suitable or affordable childcare1. Furthermore research conducted by 

Children in Scotland found that only 10% of local authorities could say whether 

they provide adequate childcare services to meet the needs of disabled children 

in their area2. Given these statistics there is a clear need for the legislation to 

specify that the childcare and early learning should be both suitable and 

accessible to the child and their family. 

11. Capability Scotland also believe that the provision of flexible childcare for looked-

after two year olds should also be extended to all two year old disabled children. 

This is necessary to ensure that disabled children receive the additional support 

for early learning and opportunities for social interaction that they may otherwise 

struggle to access. 

 

 

                                                           
1
 “Nobody Ever Wants to Play with Me: Childhood Poverty and Disability” ; Capability Scotland (2010) 

2
  The Scottish Childcare Lottery; Children in Scotland;  February 2012 

http://www.childreninscotland.org.uk/docs/Scottish_Childcare_Lottery.pdf  

http://www.childreninscotland.org.uk/docs/Scottish_Childcare_Lottery.pdf
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General Comments 

12. Capability Scotland welcomes the fact that under the Bill, the wellbeing of 

children will be measured using SHANARRI indicators. The use of broad 

indicators of wellbeing is especially welcome in relation to disabled children 

whose wellbeing has traditionally been understood in narrower terms. Historically, 

a medical model of disability has often been employed resulting in the wellbeing 

of disabled children being understood in terms of their physical health rather than 

their wider wellbeing. The Bill represents an important legislative shift towards 

understanding and acting upon their wider needs, particularly in relation to social, 

economic and cultural rights. 

13. Our only concern in relation to the employment of SHANARRI indicators is that 

they do little to bridge the gap between children’s services and adult services. 

The people who use Capability Scotland’s services consistently struggle to 

access the support and services they need when they turn 18 and are no longer 

considered children by public bodies. In many cases the transition is abrupt and 

leads to young adults being denied the help and support they need to realise their 

rights to education, participation and independent living. Given the increasing 

emphasis on personalised, outcomes-based approaches to adult services we 

would question whether there is any need for there to be a different framework of 

indicators for adults and children. An overarching, rights-based framework might 

allow for smoother, better planned transitions into adulthood. 

About Us 

14. Capability Scotland campaigns with, and provides education, employment and 

care services for, disabled people across Scotland. The organisation aims to be a 

major ally in supporting disabled people to achieve full equality and to have 

choice and control of their lives by 2020. More information about Capability 

Scotland can be found at www.capability-scotland.org.uk.  

Hanna McCulloch, Senior Policy Advisor 

Capability Scotland 

26 July 2013 

http://www.capability-scotland.org.uk/

